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HHCTUTYT I'PAKJAHCTBA B CHCTEME MEKAYHAPOJHOI'O
T'YMAHHUTAPHOI'O ITPABA

B cmambe ananuzupyiomcea nopaook u cnocoovt npuodpemenus cpajrcoanHcmed,
a maksce 3HAYEHUe UHCHIUIMYMA ZPAMNCOAHCHIBA 8 PAMKAX MeNCOYHAPOOHO20
ymanumaprozo npaga. IlIpeocmagien ynpouwieHHslll NOPAOOK RPUOOPemenus
Zpadicoancmea u 0goiiHoe 2paicoancmeo ¢ Poccuiickoit @edepayuu. Aemopamu
Cmampi paAcCMOMPEHa CUCHIEMA RPUHUUNOG, PeZYTIUPYIOWUX 6ONPOCHL ZPaiC-
odancmea.

Knroueeswvie cnoea: zpascoancmeo, Poccuiickaa @edepauus, npago, 2parcoanuit,
aKm, 20Cyoapcmeo.

THE PROCESS AND MEANS OF OBTAIN NATIONALITY WITHIN INTERNATIONAL
HUMANITARIAN LAW

This article presents the procedures and methods of acquiring citizenship under
international humanitarian law. A simplified procedure for acquiring citizenship
and dual citizenship in the Russian Federation is also presented. The system of
principles governing the issues of citizenship was reviewed by authors.

Key words: nationality, Russian Federation, law, citizen, act, state.

I'parklaHCTBO KaK COLMAIbHO-MPABOBON WHCTHTYT 3aKOHOMEPHO OTHOCHTCSH K MEpPBYIO ovepesb K
cepe BHYTPUTOCYAaPCTBEHHBIX HHTEPECOB M YUHUTHIBACT HAMOHATBHYIO CHCUU(UKY, TPAAULIUU U PHOPH-
TETbl FOCYJAAPCTBEHHOrO CTPOUTENILCTBA. MHCTUTYT rpaskaaHcTBa HENOCPEACTBEHHO CBsi3aH ¢ npodieMaTu-
KOH o0ecrnevyeHusi rocyapCTBEHHOIO0 CyBepeHUTeTa W MpeJICTaB/sieT CoOOOH OJUH M3 ero CylIeCTBEHHbIX
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npuzHakoB. Clieyst 5ToMy, rocyaapcTBo Oeper Ha ce0si 0053aTeNIbCTBO BLICTYNATL MAPAHTOM 3alllUThl MPaB
U 3aKOHHBIX WHTEPECOB CBOMX TpakAaH — MPHUeM Kak BO BHYTPEHHeH, Tak M BO BHEIITHETIONMUTHIECKON Aes-
TeNbHOCTH [7].

IloaTBepkaeHHbIe HOPMATHBHBIMY aKTaMHW NpaBa W 003aHHOCTH rOCY/1apCTBa, OCYlIEeCTBIEHHE KO-
TOPBIX MOXKeT OKa3aTh 3HAUUTEIHHOE BIIMSHUE HA COIMATBHBIN U TIPABOBOM CTATYC OTAEIFHBIX WHAVBUIOR,
TaKke B TIEPBYIO OUepe/b CBA3aHBI ¢ WX TPaKJaHCKON TPHUHAICKHOCTHIO, BCICNCTBHE Uero, HAIpUMep,
rpask/iaHuH UMEET BO3MOXKHOCTbL M 3aKOHHOE MPABO BOCIMOJBL30BATLCS NPEUMYLLIECTBAMH, BLITEKAIOIUMH H3
MEXITYHAPOTHO-TTPABOBEIX AOKYMEHTOB, Uepe3 roCyIapcTBO CBOeH rpaskaaHCKON MPHUHAMJISKHOCTH B Kade-
CTBE TpakKJaHWHA.

O6painasich K ICTOPUUECKUM 0COOEHHOCTIM (OPMUPOBAHMS MEKAYHAPOJHO-ITPABOBBIX 00bIYACB U
HOPM, MOYKHO CHIeaTh BBIBOJ, UTO 3HAUMUMBIC COOBITHAS B MEXKIYHAPOTHONW W HAIMOHATHHOH UCTOPHUM TaK
WIN WHAYEe 3aTparuBaioT TMpoOJIeMbl, CBsI3aHHBIE C CYIECTBOBAHWEM MHCTHUTYTA TpaKAaHCTBA (COIHATBHBIC
PEBOJIOLMK, BO3HUKHOBEHHE HOBBLIX IOCY/AAPCTB B PE3YJIbTATe HALMOHAIBHO-OCBOOOAUTENILHON GOPbObLI,
W3MEHEHHe TOCYJAapCTBeHHBIX TpaHUIl U T.1.). Takke clemyeTr YUUTHIBATh, YTO Cephbe3HBIC 3aTPyIHEHUS B
TaNbHEHIIIeM pa3BUTHH 3TOTO WHCTUTYTA U peallu3allvi TipaBa OT/EIBHOTO Yel0BeKa Ha TPAKIAHCTBO MOTYT
BbI3bIBATh MOCJIEACTBUS CYLIECTBOBAHUSI MPOTHBOPEUMi (KOMTM3UH) MEXKAYHAPOJHBIX W HAlHOHAILHBIX
HOPMAaTHBHO-TIPABOBBIX TOKYMEHTOB. [I03TOMY CTOWT pa3obpaThes ¢ MOHATAEM «T'PaXKTAHCTBOY.

I'pasicoarncmeo — 3To TIpaBOBO# cTaTyC, MIPABOBOE COCTOSHUE JIMIIA TI0 OTHOIIEHHIO K ero rocyaap-
CTBY, C KOTOPbIM YEJIOBEK UMEET YCTOHUMBYIO TMOJMTHUECKYIO W NPABOBYIO CBSI3b B BWJE COBOKYMHOCTH
CBOWX B3aWMHBIX TIpaB U obsi3aHHOCTe [3] (puc. 1).

TPAKIAHCTBO

Onno 13 cyBepeHHBIX PaB

Ily6amuHO-mpaBoBoe co-
CTOSIHHE HHAHBHIOB

KoneTnTynHOHHO-TIPaBO-

rocyaapcrsa BOH HHCTHTYT

I'pasknaHcTBO O3HAYaeT BO3-
MOKHOCTb [OCYNApCTBA B OA-
HOCTOPDOHHEM MOpsIIKE pery-
JIMPOBaTb  OTHOLUEHUS TIPaAXK-
JgaHcTBa. CaMo rocyaapcTBo
craraeTcsi W3 TeppUTOPHH, TO-
CyZIapCcTBEHHOTO armapara, Ma-
TEpUAITLHBIX W TIPUPOTHBIX pe-
cypcoB, HaceneHua. Haceme-
HHE COCTOWT W3 I, TIOCTOSH-
HO [POKUBAIOLIMX WM Bpe-
MCHHO MpeObIBAKOILIMX HA Tep-
pUTOpUM TOCYNApPCTBA; HEOA-
HOPOAHO U HE BCE €ro IpyIilbl
OLIEHMBAIOT TIOCYNAPCTBO Kak
coe. Tem Oosee He Bce M3 HUX
BHAAT CBOWM JIOJITOM W WHTE-
pecoM 3allUTy TOCYAapCTBEH-
HOMl 0e30MacHOCTH B cilydae
BOODPYKEHHBIX KOH(IIMKTOB W
BOMH.

I'paxknancTBO npeacrasisieT coOOM
YCTOHUMBYIO [IPABOBYIO CBSI3b UHIU-
BUIOB C FOCYJApCTBOM B LICJIOM, Bbl-
PAKAIOLLYIOCST B COCTOSHUU «IPH-
HaAJIe)KHOCTAY HWHAWBHAOB CBOEMY
rocynapcTBy. JlaHHas CBS3b SABJIAET-
¢ YCTOWYMBOW M HOCHUT NEPBUYHBIN
XapakTep TO OTHOINEHHWIO K WHBIM
MTPABOBBIM CBSA3SIM WHAWBUAOB U TOC-
yaapcTBa (WHIWBHANOB W OpPTaHOB
rocyJapcTBEHHOMN BIACTH).
YeToiiunBOCTE IPAXXAAHCTBA Bblpa-
xaeTca B ero 6ecCpOUYHOCTU U HEU3-
MEHHOCTH.

IlepBHYHOCTL I'PAXKIAHCTBA 3AKIO-
4aeTcd B TOM, YTO WMEHHO COCTOf-
HUe TpakmaHcTBa (0e3 TpaKIaHCTBa,
WHOCTPaHHOE TPakIafCTBO) OTpese-
JFeT coAepKaHWe MPaBOBOTO CTaTy-
ca MHANBU/IA, HAOOP €r0 OCHOBHBIX H
TPOYMX TIpaB, cBOOOJ, 00A3aHHO-
crei.

I'pasknaHcTBO O3HAYAET COBO-
KYIHOCTb KOHCTUTYLIMOHHbIX U
OObIUHBIX HOPM, PperyJupyo-
LIMX OTHOLIEGHUA MEXAY [ocy-
JIapCTBOM, C OJTHOW CTOPOHBI, U
TpaXXJTaHaMH, WHOCTpPAHIAMH,
JunaMu 0e3 rpaXkAaHCTBa, — C
apyroii. HopMsl 31010 WHCTH-
TyTa YCTaHAaBIWBAIOT: 1) Kpyr
JIAL, TIPU3HABAEMBIX TPAKAA-
HaMU; 2) OCHOBaHUS U NOPAIOK
MPUOOPETEHUS U MpeKpalleHuUst
rpakJAAHCTBA; ABOMHOE U MHO-
AKECTBEHHOE IPaKAAHCTBO;
3) DOpsiIOK PacCMOTpPEHUs U
pelleHusl Aeil 10  BOIpocam
rPa)KAaHCTBA.

Puc. 1. Tpu acnekTa CYIIHOCTU I'PaKAAHCTBA.
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MeskyHapoaHoe NpaBo rapaHTHPYET Kak/1I0My WHMBHLY Olpe/ie/ieHHble npasa B o0jacTu npHoo-
peTeHHs U TIOTB30BaHUS TpAKIaHCTBOM. Tak, Beeobuyeil dexnapayueii npas yenosexa (1948 1.) B c1. 15 oro-
BOPEHO criexaymolee nmojokeHue: «1. Kaxaplid uenosek uMeeT NpaBo Ha TpakgaHcTBo. 2. HUKTO He MoxeT
ObITh NMPOM3BOJILHO JIULIEH CBOEro IPaskJaHCTBa WM NpaBa U3MEHUTb CBOE IpakjJaHcTBO». Takke onpeje-
JICHHBIM 00pa30M MpaBO Ha TPaKAAHCTBO MOATBEp:KAaeTCS U cT. 9 Kongenyuu o coxpaugenuu 6e3zpancoan-
cmsa (1961 r.): «loropapupariieecs rocygapcTBO He JOJKHO JUIIATh HUKAKOE JIULO WIH TPYIIY JUL UX
rpaskJJaHCTBA MO PaCOBBIM, STHUUECKHUM, PEJIMFMO3HBIM MJIU MOJIUTHYECKUM OCHOBaHUsAMY [1].

B mexxayHapogHOM MpaBe CIOKHIACH CHCTEMa NPUHLMIOB, PErYIMPYIOMIMX MOPSIIOK U CIIOCOOH
MpHOOPETCHHS TPasKIAHCTBA, a TAKKE ONMPECAIOIINX MPABOBON cTaTyc AL Oe3 rpakaaHcTsa (puc. 2).

Bomnpockl rpaXkAaHCTBa He
MOryT coflepkaTb
MOIOXKEHWIA, IpaXkaaHcTBO Poccm
OrpaHUUMBaLMX NpaBa ABNAETCA eAVHBIM U
rpaXkaaH Mo npusHakam PaBHbLIM HE3ABMCMMO OT
coLManbHOW, pacoBoii, OCHOBaHWiA ero
HaLMOHaNbHOIA, npuoGpeTeHnsa
A3bIKOBOW, PENMIrMo3HOoMN
NPUHAANEXKHOCTA

MpoxKuBaHue
rpaxkAaaHuHa P® 3a
npeaenamMmu cTpaHbl He

npexpaiiaer ero
rpaXkaaHcTea
Poccuiickoi ®esepaunm

TpaXkAaHVIH He MoXKeT MpuHUMNbI rpaXkaaHcTea PO

6bITb INLUEH rpakpgaHcTBa
TEBURT TR e s COr/1acHo CT. 4 3aKoHa o

ero rpa>kgaHcrtee

Hanwuuwve y nuua
rpaxkaaHcTsa Pd, nu6o
$aKT Hanuumna B
NPOLIOM FpaXkAaHcTBa
CCCP onpeaenseTtcs Ha
OCHOBaHWW 3aKOHOB Pd,
PC®CP, CCCP,
MeXAYHapOoAHbIX
AOroBOpOB

Poccuiickas ®egepauuns
FpakaaHWH PoccniAcKoii noowipseT npuoGpeTeHne
d>en,epau,vm HE MOXET rpaxgaaHcTea

6bITb BbIC/IaH 3a Npejenbl Poccumiickoii degepauynm
Poccum UNu BelAaH nuuamn 6e3
VIHOCTpaHHOMY rpaXkfaHcTBa,
rocyaapcrey NpPoXXNBaLLIUMK Ha
TeppuTOpUM Poccun

Puc. 2. [lpuHOMOBI TPAsKIAHCTBA.

OTH NPUHIMIBL HALLTHA OTPaX€HWE BO MHOTMX MEKAYHApOAHBIX HOPMAaTHBHO-TIPABOBBIX aKTaX, B
ToM uuciie B MeaepanbHoM 3akoHe «O rpaxkaaHeTse Poccuiickoii Menepauuny» ot 31.05.2002 Ne 62-D3 (c
U3M. ¥ jor.) [6].

CytmecTByeT paa 0CHOSAHUI 0714 npuodbpemenua zpaxcoancmea (puc. 3), Kaxmoe U3 KOTOPBIX pac-
KpbIBaeT OOLUMI WK HCKITIOUHTENbHBIH NOPAAOK NMPUOOPETEHUs UM CMEHbI MPaXKIAHCKON MPHUHA/ICKHOCTH.
Poccwiickoli 3ak0HOAATENBCTBO MPUHUMACT MEXKIYHAPOIHBIE HOPMBI, TIpeAycMaTpuBas ode npoueaypsi [S].

Haubonee pacnpocTpaHeHHBIM ciocoOOM MPUOOPETCHUS TPAKIAHCTBA CUUTACTCS unuayiis — Npuod-
pereHre rpakaaHcTBa no gaxry poxaeHus. Jlpyroii nonynspHelii BapuaHT — namypanuzayust — nipeanoaaraer
BCTYIUICHHE B TPKAAHCTBO JHMLA N0 KenaHuko. OOBMHO A7 MPUOOPETCHHs IpaskAaHCTBA HEOOXOOUMO CO-
OnromeHMe psa yCIOBUH (3HAHKE SA3bIKA, HATMYHUE XKWIbS, OMPEIeICHHBII SKOHOMUYECKUH CTAaTyC U T.1.).

B psae ctpan (/lomuHuka, AHTUrYa M p.) MOXKHO MOJYUYHUTh MPAXKAHCTBO MPU MOKYMKE HEJIBUMKU-
MOCTH WJIH UHBECTHULMH B IKOHOMHUKY CTpaHbl [4].

B GosbuivHCTBE CTpaH rpak/]aHCTBO MOKHO NOJIYUUTh B YIPOLIEHHOM Nopsake. PaccMoTpum Takoii
nopsiAoK Ha npumepe Poccuniickoii @eaepatmu. Y npoleHHbIH TOPsI0oK npuodpeTreHus rpaxaanctea Poccun
— TOPSIACK pacCMOTPEHUS BOMIPOCOB MPayKAAHCTBA W IPUHATHS PEIIEHHI MO BOMPOCaM IpakJaHCTBa Opra-
HaMH BHYTpeHHUX Aen PD, a Taioke OIUMIOMATUYECKUMH M KOHCYJBCKMMHU YUPEKICHUAMU 3a pyOe:KOM B
OTHOLICHUH WHOCTPAHHBIX MPaXIaH M JIHUL 0e3 rpakJaHCTBa, JOCTUTILIMX BOCEMHAILATH JICT, 00NIafaommx
J1eeCOoCOOHOCTBIO, HA KOTOPBLIX PACHIPOCTPAHSIIOTCS JILFOTHbIE YCIOBHSI.

[lomumo ynpoleHHoro nopsijaka, B npaxkruke Poccuiickoih Meaepauun npepycmMarpupaercs ABOU-
HOE FPaXKIAHCTBO, O3HAYAIOLICE HATTMYHE Y JIMLA OJHOBPEMCHHO TPasKAaHCTBA JBYX MM OoJice rocynapeTB.
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[To3uuus Poccuu B OTHOLIEHWM ABOWHOrO rpakaaHcTea onpeaensiercs ¢r. 62 Koncerutyuuu Poccuiickoii
degepaunu (¢ y4eTOM NOMPABOK, BHECEHHBIX 3akoHaMu P® o nompaskax k Konctutyumn Poccuiickoit @e-
aepauuu oT 30.12.2008 Ne 6-DK3 u ot 30.12.2008 Ne 7-OK3) u cT. 6 MenepanpHoro 3akoHa «O rpaxnas-
crBe Poccuiickoii @enepaumu» ot 31 mas 2002 r., [2].

Crnocofp1 IpHoOpeTeHMA I DAk aHITEA

v v

E 0011eM [TopagKe B HOK/THOUHTETE HOM [TopAdKe
IO POKIEHITO HAaTy P aT3 Al TIoMATOBaHH e o
TpakgaHCTEa MENITHAD OTHOMY
JOrOBOpY
.| mpaso KpoBH | [IpHeM B I DaaHcTBa
OTITALHA
.| mpago nougs! * BCTJILIEHME B OpaKk
HHOCTpaHIem perHTerpama
.| cmemarmBIf .| ycbroBnEHHE
"| mpHHLHI | uHocTparLa TPaHCh epT

Puc. 3. OcHoBanus 1 cniocobbl NpUOGpeTeHUs rpakjaHCTRa.

B coorBeTcTBUM ¢ 3TUMU nosioxkeHusimu Poccuiickas Dejepauys He UCKIIOHAET JIBOMHOIO rpax-
AHCTBA, HO B JIFOOBIX FOPUINYECKH-TIPABOBBIX BOIPOCAX CUWTAET YeJIOBEKA C JBOWHBIM TPaKTaHCTBOM
TOJIBKO TpakaanuHOM P@, ecnii WHOE He MPeAyCMOTPEHO (eiepalbHBIM 3aKOHOM.

TlogeoAst UTOT BBIIEH3IOKCHHOMY, CIEAYET CKa3aTh, YTO MHCTUTYT TPaKIAaHCTBA SBIAETCS HEOTH-
CMJICMOM YacThIO MPaBOBOM CHCTEMBl KOHKPETHOrO rocygapctBa. Crhemys MOJOXKECHUSIM MEKIyHAPOAHBIX
HOPM, I'OCYJlapCTBO CAMOCTOATEIbLHO OMpPEAESISET MOPAAOK U YCAOBHUS NPUHATHUS WHAMBU/IOB B CBOE I'pax-
JIAHCTBO, OrOBApUBAas IOpUnHecKne rpaHulibl, CoxpaHseTcs TpaJuliusg B3auMHOIO MPU3HAHUSI HOPM, periia-
MEHTUPYIOLLMX BOMPOCHI IPAKIAHCTBA, OMUPAsCh B MEPBYIO OUEPE/ib HA MEKAYHAPOAHO-NPABOBOH 00bIuak,
a TaKXKe CJOKHBILIYIOCS HAalMOHANLHYIO MpakTuky. COXpaHEHUE WHCTHUTYTA TPaXKAaHCTBA B MEXAYHAPO-
HOM TIpaBe TIO3BOJIAST TOCYAapCTBAM PEaTM30BHIBATH CBOIO OOSI3aHHOCTH, a TPAXKAAHAM — TIONTYYaTh MPaBO
3aIIMUTHI 3aKOHHBIX HHTCPECOB KaK BO BHYTPUTOCYAAPCTBEHHBIX JciaX, TAK U B MEKIYHAPOAHBIX OTHOLICHH-
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