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C BBeneHWEM B JeHcTBHE 4YacTH 4eTBepToil ['paxknmaHckoro kojekca PO’ (mamee — I'K P®D)
poccuiickoe 3aKOHOJATENbCTBO Y3HAIO a0CONIOTHO HOBBIH TEPMUH — <MHTEIICKTyaJbHBIE IpaBa»,
colepKaHue KOTOPOTOo CBOAMTCS K IOPUAMYECKH OOECIICYeHHBIM BO3MOXHOCTAM IIOJIb30BaHM,
pacniopspkeHust (KpoMe OTJETIbHBIX HEMMYIIIECTBEHHBIX MTPAB) U 3alHUTHI.

B cocraB nHTeIIEKTyanbHBIX IPaB BXOAST TPU BUA MPaB:

1) wumymecTBeHHbIe TpaBa (MCKIIOYHTENBHBIC), MPEACTABISIONIME COOOH NpPaBOMOYHE 10
UCIIOJIb30BaHMIO pe3yJibTaTa HMHTEIICKTYalbHON AEATENPHOCTH M PACIOPSHKEHHIO NpaBaMH Ha HETO
mpaBooOIagaTesIeM o COOCTBEHHOMY YCMOTPEHHIO JIFOOBIM HE TIPOTHBOPEUAIINM 3aKOHY CIIOCOO0M;

2) nuYHBIC HEMMYIIIECTBEHHBIC MpaBa (MPaBO aBTOPCTBA, MPABO HA WMs, HEPUKOCHOBEHHOCTh
MPOM3BEICHUS U TIP.);

3) unble paBa (IIpaBo CIE€IOBAHMs, TIPABO AOCTYIIA U TIp.).

Byny4un o0BbeKTOM rpakaaHCKOTO 000poTa, MHTEIICKTyalbHbIE TpaBa MPEACTaBIsIOT cO0O0H, BO-
TIEPBBIX, B OTMPEJIEIIEHHON CTETIEHH KOMIICHCAIMIO aBTOPY 3a TBOPYECKHE YCHIIWS, TIOTPAaYeHHBIE UM TIPU
CO3JIaHUH PE3yJIbTaTa HHTEIUICKTYAIbHOM JeATeIbHOCTH 1, BO-BTOPBIX, HEMaTepPHAIbHBIC aKTUBBI, KOTOPBIE
MOTYT OBITh HCIOJB30BaHbI  MpaBooOiangaresaeM  (MHIMBUIYAJbHBIM  MPEANPUHAMATEIEM — HIIN
IOPUIIMYECKUM JIMLIOM) Uil 0OecriedeHHs] KOHKYPEHTHBIX MPEHMYIIECTB Ha PBIHKE HJIM MPOCTO B LIEIISX
W3BJICYCHHUS IPUOBLIH.

HmymiecTBeHHBIE M HEMMYILECTBEHHBIE MpaBa BO3HHUKAIOT Y aBTOpa OIHOBPEMEHHO, OJHAKO B
OCHOBE OTHOUICHHH B cdepe HHTEIUICKTyalbHOH COOCTBEHHOCTH JIGKHT BCE-TaKH JIMYHOE
HEUMYIIIECTBEHHOE 0Jlar0 — aBTOPCTBO, MPaBO Ha KOTOpPOE MpHOOpeTaeTcs B CHIy 3aKOHA, YTO
MOJYEPKHUBACT TyaIbHOCTh CAMOM MPUPOABI HHTEIUIEKTYAIbHOW COOCTBEHHOCTH.

WnTennexTyanpHble IpaBa CIEAyeT pacCMaTpUBaTh B JBYX acleKTax — CTaTHUYECKOM W
OUHaMu4eckoM. Tak, HajguuhMe  HUCKIIOYUTEIBHOTO TMpaBa Yy  IpaBooOiajgareis, KOTOpoe
KOPPECTIOHANPYETCS BO3HHUKAIOMIEH B CHIy 3aKOHa OOSI3aHHOCTHIO BCEX HEYNPABOMOYECHHBIX JIHIL
BO3/ICP)KUBATBCA OT HE3aKOHHOTO HCIIOJIb30BaHMUs OOBEKTa MCKIIOYUTENFHOTO IMpaBa, SIBISIETCS
CTaTHYHOW XapaKTePUCTHKOH (aOCOMOTHBIC MPAaBOOTHOIICHHS). JMHAMHKA MOApa3yMeBacT ydJacTHe
UCKITIOYUTENBHBIX TpaB B TPaXIaHCKOM 000poTe B KadecTBE OOBEKTOB (OTHOCHUTEIBHBIC
HPaBOOTHOILICHHS).

CremyeT Tak)Ke YUYHTBIBATh CPOYHOCTH JCUCTBUS HMHTEUICKTYaJdbHBIX MpaB (MCKITIOYCHUSI
CHECLUAIBHO  MPEAYCMAaTPUBAIOTCS  3aKOHOM:  OOIIEH3BECTHBIH  TOBapHBIH  3HAaK, (UpPMEHHOE
HaWMCHOBaHHE, HAMMCHOBAaHME MECTa IIPOMCXOXKICHHUS TOBapa), a TaKkkKe e¢ TEePPUTOPHATBHYIO
OTPaHUYEHHOCTb.

PaccmaTpuBas cBoiicTBa HEMMYIIECTBEHHBIX IIpaB, CIEAYyeT Ha3BaTh WX HEOTUYKIAEMOCTh,
HelepeaBaeMOCTh, HEBOBMOKHOCTh OTKa3a OT HUX, a TaKke 0eCCpOYHOCTh OXpaHbl. Tak, Mocie CMepTH
aBTOpa 3aIIUTy €r0 aBTOPCTBA M MMEHH MOXKET OCYIIECTBIATH JI000€ 3aMHTEPECOBAaHHOE JIHMIIO, 32
UCKITIOUYCHUEM CJIy4acB, KOTJa aBTOPOM HA3HAYEeH HWCIOJIHUTENb 3aBellaHus (MpH ero OTCYTCTBHH, B

CJIydac €ro orkai3a OT UCHOJHCHUSA COOTBCTCTBYIOIINUX HOJ'IHOMO‘-IHﬁ, a TaK¥XKC MOCJIC CMCPTU 3TOT'O JIUIIA



OXpaHa TPOU3BEJICHUSI OCYIIECTBISCTCS HACICIHUKAMH aBTOpa, WX IMPABONPECMHUKAMH U JIPYTHMHU
3aWHTEPECOBAHHBIMHU JIUI[AMU).

B oTnnume OT HEMMYIIECTBEHHBIX TpPaB, MOMEHTOM BO3HHKHOBEHHUS TPaB HCKIIOYHTEIBHBIX
Oymer MO0 MOMEHT co3JaHuisi, JHOO0 MOMEHT TOCYIapCTBEHHOW pErHCTpalud pe3ysbraTta
WUHTEIUICKTYAIBHOW JeATeNbHOCTH. [IpH 3TOM HWMYIIECTBCHHBIA XapaKTep HWCKIIOYUTEIBHBIX IpaB
MOJITBEPKIAACTCS TEM, YTO OHHU TOANAIOTCS OIEHKE, MOTYT BBICTYNAaTh OOBEKTOM BO3ME3JHBIX CIIENOK,
3aBEIAHNS, TTONICKAT AMOPTH3AIMH W YUETY B COCTABE AKTHBOB MPEIPHATHS .

[Nepexo HCKITFOUUTENLHOTO MPaBa Ha PE3yJNIbTAT HHTESIUICKTYAIbHOU JEATSIHHOCTH K IPYTOMY JIHITY
B cooTBeTCTBHH €O CT.1241TK P® BO3MOKEH B ABYX MOPSIAKAX: BO-TIEPBBIX, JOTOBOPHOM (KaK B IOJHOM
o0beMe, TaK U YaCTHYHO), BO-BTOPBIX, BHEIOrOBOPHOM. [locieHee mpeanoaaracT BO3MOXKHOCTh Mepexoia
WHTEIUICKTYAILHBIX MIPaB B CIIyYae PeopraHu3alliy FOPUINIECKOTO JIUIA-PaBoo0IaaaTess, mpyu o0palieHun
B3BICKaHMS HA UMYIIECTBO MTPAaBOOOJIAIATENs, a Takoke HacienoBaHuu. OOpaTHMCS K aHAIM3y OCOOCHHOCTEH
HACJICJOBAHUS UCKIFOUUTENIFHBIX NPaB, YCTAHOBJICHHBIX HE TOJIBKO YETBEPTOM, HO U OCTAIHHBIMU YaCTSIMU
'K PD.

B coorserctBuu ¢ 1. 1 cr. 1112TK P®" B cocras HacCJEACTBA BXOJAT IPHUHAJJICKABIINE
HacIeToJIATeNI0 Ha JICHb OTKPBITHS HACIIEJICTBA MMYIIECTBEHHbBIC MpaBa, a 3HAYUT, U HCKIIOYUTEIHLHBIE
mpaBa Ha PE3yIbTAaThl WHTEIUICKTYadbHOW ACATEIBHOCTH. [IpH STOM WCKIIOUUTENBHBIC MpaBa MOTYT
MIEPEXOIUTh K HACJICTHUKaM paBooOIaaTeNeii Kak 1o 3aBelIaHMIo, TaK U 110 3aKOHY.

Penrast Bonpoc 0 cocTaBe HACJIEACTBEHHON MacChl, B JAHHOM cliydae HEO0OXOIUMO MPHUHSTH BO
BHUMAaHHE CICAYIONINE TPUHITUIHAILHO BaXKHBIE MOMEHTHI.

Bo-nepBhix, 4. 2 ct. 1112I'K P® npsmo 3akpenuia npunyun Henepedasaemocmi no HacieoCmesy
JIUYHBIX HeUMYUeCMBEeHHbIX Npas aemopos, Tak Kak, MO oOlieMy NpaBUlly, B COCTaB HAcleICTBA HE
BXOJIST TpaBa U 0053aHHOCTH, HEPA3PHIBHO CBSI3aHHBIC C IMYHOCTHIO HACIIEI0/IaTeNsl.

Bo-BTOpBIX, B cruty monoxkenuid ad3. 4 4. 2 cr. 256K pPo" umMyujecmeenHvle npasa agmopos
Pe3yIbmamos UHMeLIeKmyaibHol 0esmenbHOCU He 8X005m 8 cOCmas obueco umyuecmaa Cynpy2os.
OiHaKO KOT/1a HCKIIFOYUTEIbHBIC TpaBa ObLITH MPUOOPETEHBI 110 JIOTOBOPY O Mepeade UCKIIOUNTEITBHBIX
MpaB, JTUICH3MOHHOMY WM WHOMY JIOTOBOPY, MPEIIOJaraomeMy UX BO3ME3JHOE OTUYXKICHUE, MO0 B
KayecTBE TpaB Ha pe3yNbTaThl CIYXEOHOTO TPOM3BEJCHHS BKIOYCHBI B COCTaB HACIEAYEMOTO
OPEANPUITHS Kak HMMYIIECTBEHHOTO KOMIUIEKCa, TO OHM IPH3HAIOTCS OOBEKTAMH COBMECTHOMN
COOCTBEHHOCTH, €CJIH COTJANICHUEM MEXTy CYIpyraMu He YCTAHOBJICHO HHOE.

Kpome Toro, He0OOX0IMMO YUHTHIBATH 0OCOOEHHOCU KOHKDEMHO20 Pe3Ybmama UHMeLIeKmyaibHol
OesimenbHOCMY TIPY YCTAHOBIICHUH BO3MOXKHOCTH TIepe/laud MpaB Ha HETro 10 HacliecTBYy. Ha ykazaHHyro
BO3MOKHOCTh MOTYT TOBJIUSATh OOBEM TMPHHAICKABIIHX aBTOPY U HHOMY MPAaBOOOIAIaTEIIO MIPaB, MOMEHT
Hayaia WCKIIOYUTEIHLHOTO TIpaBa M CPOKU €r0 OXpaHbl, Crienuduka OpOpMIICHHS IpaB HA Pa3MYHbIC
OOBEKTHI, 3aKOHOIATETIHHBIC OTPAaHUYCHHUS Ha BIAJICHUE MCKITIOYUTEITLHBIMH MPAaBAMU HA OTHCIHHBIC BHJIBI
OOBEKTOB H TIP.

Tak, cieayer oOpaTUTh BHUMaHHE Ha TO, YTO MOCKOJBKY MCKIIOUHTENLHBIC ITPaBa JICHCTBYIOT B
TEUEeHHE OMPEIEIEHHOr0 cpoka (Kpome ciaydaes, npexycMorpenusix I'K PD), To u 1o HaACIeACTBY OHH
MEPEXOAT TOJNHKO HA YCTAHOBJICHHBIM 3aKOHOM CPOK. OTO OJHO W3 NPHHIUIHAIBHBIX OTIUYHN
HACIIC/IOBAHUSl HUCKIIOYMTENBHBIX TPaB Ha pPe3yJbTaThl WHTEIUICKTYaIbHOH JEATEIBHOCTH  OT
HacIieIOBaHUsI UMYIIIECTBA M MHBIX UMYIIECTBEHHBIX MpaB. boyiee TOro, 3aK0H MpelycMaTpUBAeT CIIydan
WU3MCHEHHUST CPOKOB JEHCTBUS MCKIIOUUTENBHBIX TpaB (HAmpuMmep, eCd aBTop paboTad BO BpeMs
Bemmkoit OTedecTBEeHHON BOMHBI, CPOK JICHCTBHS €0 IIPAB YBEIWIUBASTCS HA YETHIPE TOQ; €CIIM OH OBLIT
perpeccupoBaH M MOCMEPTHO peabWIINTHPOBaH, CPOK JICHCTBUS UCKITFOUUTEIHHOTO MpaBa UCYUCIISIETCS C
1 sHBaps roja, CICAYIOIIETo 3a rOA0M peabunuranuy, u T.4.) (ct. 1281I'K PD).



Cremyer 3aMeTHTD, YTO TaKOe MPaBo Kak mpaso ciaemosanus (cr. 1293T'K P®), He oTHeceHHOE
3aKOHOM K YHCIY HMMYIICCTBEHHBIX WM HEMMYIICCTBCHHBIX WHTCIUICKTYalbHBIX TPaB M HMEIOIICS
0COOBII CTAaTyC, XOTS U SBJISIETCS 110 CBOCH MPUPOJIC HEOTUYKIAEMbIM, BCE Ke MEPEXOIUT K HACIICTHUKAM
aBTOpa Ha CPOK JEHCTBHS MCKIIOUYUTEILHOIO IIpaBa’.

CyIecTBYIOT 0COOCHHOCTH HACIIEAOBaHUS U OTACIBHBIX BHJOB PE3yJIbTaTOB HHTCIICKTYaLHOM
JesITelbHOCTH. Tak, Mo-0cOOEHHOMY pelIaeTcsi BOIPOC O BO3MOKHOCTH HACIIEIOBAHNS TIPaB Ha TOBapHBIC
3HAKH W 3HAKU OOCITY>KMBaHUS, KOTOpPbIE OBLIM MPUOOPETEHBI HACNIEIOJATENIeM — WHAWBUIYaTbHBIM
npeanpuHuMaTesieM. VX mpaBoBasi oXpaHa MpeKpariaeTcs JTOCPOYHO MO perieHuto PocmateHTa B cuity
camoro (akta TpEeKpanieHus] MPeIPUHIMATELCKON JIeATENIbHOCTH TPaKJaHWHA-TIPAaBOOOIaiaTens, H,
CIIeIOBATENHHO, HCKIIFOUMTEIILHBIC TIpaBa Ha HUX He HacieayroTces (m.4 4.1 c1.1514T'K PO).

[IpaBa Ha papyroe cpencTBO WHIAMBUAYAIN3alldH, NPUPABHCHHOE 3aKOHOM K pe3ylibTaTam
WUHTEIUICKTYAIBHON JIeATENFHOCTH, — HAUMEHOBAHKME MeCTa MPOUCXOXKICHHS TOBapa, —MOTYT ITEPEXO/IUTh
M0 HACIEJCTBY, €CIM TICPBOHAYANBHBIA  MpaBooONamaTens  (HaciaeqojaTeib) WMEN  CTaTyc
WHMBHIyaJIbHOTO TPEANPHHUMATENS — TIPOW3BOJIUTENS TOBapa, OCOOBIE CBOHCTBA KOTOPOTO
OTIPEJISIISIOTCS] XapaKTePHbIMU (DakTopamMH MecTa ero MPOUCXOKACHUS. 3aKOH 3ampemaet o0alaTerro
JIAHHOTO MCKJTIOUYUTENLHOTO mpaBa pacnopsukathes uM (4. 4 ct. 1519TK P®D), HO HEe COACPKUT MPAMOTO
3ampeTa Ha IMepexo.l Ipasa K APYTUM JIdlaM 0e3 J0roBopa. To ecTh MOXKHO MPEIOI0KUTh, YTO MEePEXOT
npaB Ha HAMMEHOBaHUE MECTa MPOUCXOXKACHUS TOBapa B Pe3yNibTaTe YHHUBEPCAIHHOTO MPaBONPEEMCTBA
BCE K€ JIOMyCKaeTcs. B MaHHOM cilydae 0COOCHHOCTHIO HACIICOBAHHUS WCKIIOUYHUTENBHBIX MpaB OyneT
SBISTBCS HEOOXOMMMOCTh HAMUUS y HACICIHHKA CIICIUAIBHOTO CTaTyca — TpeANpHHUMATENS,
MPOU3BOISIIETO TOBAp, OOJAJAIONINK aHATOTMYHBIMH CBOWCTBAMH, IMO3BOJIIFOIUMH HPUMEHSTH TI0
OTHOIIICHUIO K HEMY COOTBETCTBYIOIICE HAUMCHOBAHUE.

[MonoOHBIE oOrpaHWYEHHs JUIS HACJICAHUKOB YCTAHOBJICHBI 3aKOHOM W  OTHOCHTEIIEHO
KOMMepueckoro obOo3HaueHus. Tak, TIOCIie CMEpPTH HaclemomaTelnss — UWHIUBHIYaJbHOTO
MPEIIPUHAMATENST UCKIIOYHUTEIPHOE TPaBO Ha KOMMEPUYECKOe OO0O3HAYCHHE MOXKET TMEepeHTH K
HACIIeIHUKAM TOJBKO B COCTaBe MPEANPHSITHS, JJIs WHAMBUAYAIHU3AIMH KOTOPOTO Takoe 0003HAYCHUE
UCTIONIb3YeTCs. 3HAYUT, YTOOBI MCITONh30BaTh NPaBa Ha KOMMepUecKoe 0003HAYCHUE, HACIICHHUK JTOJDKEH
0TBEYATh, KAK MUHUMYM, CIICAYIOIUM TPeOOBaHHUAM: ObITh (MM CTAaTh) MPEANPHHAMATEICM U MPUHATH
10 HACJEJCTBY NPEANPHATHE, JUIS HHAMBHIAYAIN3alH KOTOPOTO IPEJHAa3HAYEHO KOMMEpPYECKoe
o0o3HaYeHNE.

B oTHOIICHMM HACNEIOBaHUs MpaB Ha OOBEKTHI MATCHTOBAaHWS (M300pPCTCHUS, MOJE3HBIC
MOJICITH, TIPOMBIIIJICHHBIE 00Pa3Iibl), @ TAKKE HA CEICKIIMOHHOE TOCTH)KECHHE CICIYET OTMETUTh, UYTO K
HACJCJHUKAM B JaHHOM CiIy4ac IMEpPeXOIUT HE TOJBKO HCKIIOYHUTEIHLHOE MPAaBO HA CaM pPe3yJbTaT
WHTEIUICKTYaIbHON JNIeATENIbHOCTH, HO W TPaBO Ha TMOJNYYCHHWE NATeHTa, KOTOPOE MPEalIecCTBYET
BO3HHUKHOBCHHIO MCKITIOUUTENbHOTO MpaBa (4. 1ct. 1357;ct. 1420I'K P®). [Mocentee CBA3aHO ¢ TEM,
YTO MPaBO Ha MONyYEHHUE MATEHTA MPSIMO OTHECEHO 3aKOHOM K KOMIUIEKCY HCKIIIOUUTEIBHBIX MPaB. ITO
npaBo (B OTJAMYHE OT OCTAJbHBIX) HE TPEOYET rOCYyIapCTBEHHOM PETHUCTpAIlMM M MOXET MEPEHTH OT
aBTOpa K JIPYroMy JIUILY, B TOM YHCJIE IT0 HACIEJICTRY.

BaxxHo Tarkke y4YuTHIBATH W TO, YTO TNPH COCTABICHHM 3aBCIIaHUS HACIEIOAATENh MOXKET,
peanu3sys 3aja0xeHHbId B ¢T. 1119I'K P® npunimn cBoOObI 3aBelaHus, OrPaHUUNTh IIepeaaBacMbIe 10
HACJICJICTBY HMCKIIFOUUTEIIFHBIC TpaBa HAa UCIOIB30BAHUE PE3yJIbTaTa WHTCIUICKTYAIbHON JIEATEIIEHOCTU
(mampuMep, MyTeM yKa3aHHsi KOHKPETHOTO CIoco0a ero UCIoIb30BaHMU).

Be3ycnoBHO, BXoasiue B COCTaB HACJCICTBA UCKIIOYHMTENBHBIC TIpaBa Ha pe3yJbTaT
WUHTEIUICKTYAIBHON JICSITEILHOCTH MOTYT MPEKPATUTHCS, HE TIEPEH IS TI0 HACTICNICTBY M MPHOOPETS CTaTyC
obrrectBenHoro goctosaus (. 2 ct. 1283;m. 4, 5cr. 1318I'K P®). B wacTHOCTH, 3TO MOKET MPOU3OUTH

B CICAYIOIIUX CHIy4dasx:. OTCYTCTBYIOT HACJICIHHMKH KaK IIO 3aKOHY, TaK W IO 3aBCIIAHWIO, HUKTO M3



HACJICIHUKOB HE MMEET TpaBa HACIIEA0BaTh WM BCE HACEIHMKHM OTCTPaHEHbI OT HachaemoBanus (cT. 1117
I'K P®); HUKTO M3 HACIEIHUKOB HE MPHHSI HACIEACTBA, BCE HACIEIHUKM OTKA3aJIMCh OT HACJIEACTBA, U

IpY STOM HHUKTO U3 HUX HE YKa3all, B OJIb3y Kakoro Haciennuka (ct. 1158I'K PD).
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